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Offenders: Pleas and Sentencing Slides

Slides can be found in .html at http://www.vaw.umn.edu/FinalDocuments/pbinder/tab10/pleasandsentencingslides/ or Power Point at http://www.vaw.umn.edu/FinalDocuments/pbinder/tab10/pleassli.ppt.

Worksheet

STATE V. MICHAEL CATES

Sentencing Recommendations

Directions:  Re-read “The Full Story” Handout. Then take five minutes to jot down your responses to the questions below. During the next 10 minutes, share your responses with the full group.

· What plea offer would you offer before trial?

· Would you accept an Alford or “no contest” plea?  Why/why not?

· If your state has a registry law, is the registration affected by the plea?  

· What sentence would you recommend after a conviction at trial?

· In your state, can you introduce evidence of Cates’ uncharged prior bad acts at sentencing?

WORKSHEET

State v. Michael Cates

Defendant’s Sentencing Proposal

Directions: Read the “Defendant’s Sentencing Proposal” on the following page (approximately two minutes). Be prepared to respond to the several aspects of the this proposal. Use this worksheet to jot down your responses. Allow ten minutes for this discussion. 

How do you respond to the several aspects of the defendant’s sentencing proposal?

Defendant’s Sentencing Proposal
State v. Michael Cates

At some point in your negotiations, or, at a sentencing hearing, Mr. Cates’ attorney offers the following sentencing proposal.  How do you respond?

_______

My client is sorry that the situation got out of hand on their date, mostly because of the alcohol they both consumed. He understands that Ms. Brown is upset and he regrets the misunderstanding. He never intended to cause her any harm. 

Consider the many factors in this case which show that incarceration is inappropriate.  Why ruin a good kid's life?  This is Mr. Cates’ first offense.  He has not been in trouble with the law before this incident.  There were no weapons; he wasn't violent; he did not threaten Ms. Brown.  She wasn't hurt. Ms. Brown wasn't beaten or even bruised.  

Therefore, we think it appropriate that Mr. Cates be placed on probation, continue the treatment he has already begun on an outpatient basis, and in addition be required to complete community service.

We have met with the college officials who have agreed to his continued enrollment once he has been placed on probation.  Thus he will have stability in his life.

Mr. Cates has begun treatment with Dr. Stewart Stuart.  Dr. Stuart is well known and has worked with many criminal offenders over the past three years. He has effectively treated many of his patients.  Mr. Cates has been attending individual therapy sessions with Dr. Stuart and is actively participating in those sessions.  His parents are supportive and are paying for his therapy.

Dr. Stuart conducted a careful risk assessment and evaluation of Mr. Cates, using the MMPI to determine the type of treatment plan to employ in this case.  Dr. Stuart also believes the defendant is a good candidate for treatment and is at low risk to repeat this offense because he does not fit the profile of a rapist and this was his first encounter with the law. 

The other component of the doctor’s treatment plan is to have the court direct the defendant to perform community service in either a rape crisis center or a domestic violence shelter, so that he can understand the harm suffered by women and develop empathy with them.

 My client is ready to do the recommended community service.

_______

Resources for 

Prior Bad Acts & Sentencing 


The Resource Book material relevant to this section is listed below:

· Volume II, Tab 13, “Sex Offenders, Sentencing and Sex Offender Treatment.”
Cross-Examination of a Defendant in a Consent Case

Worksheet

State v. Michael Cates

Cross-Examination Exercise

Directions: Take 10 minutes to jot down your answers to each of the following questions. Then take 10 minutes to discuss your responses with your tablemates. During the remaining 40 minutes the prosecutor presenter will ask all participants to discuss their responses. 

1. Using what we have learned from the Offender Expert’s presentation on sex offenders, what areas of cross-examination can you identify for Mr. Cates in State v. Michael Cates?

2. What questions would you want to ask if Michael Cates takes the stand? What responses do you hope to elicit from him?

Cross-Examination Slides

Slides can be found in .html at http://www.vaw.umn.edu/FinalDocuments/pbinder/tab10/crossexamslides/ or Power Point at http://www.vaw.umn.edu/FinalDocuments/pbinder/tab10/crosxsli.ppt.

Resources for 

Cross-Examination of a Defendant in a Consent Case


The Resource Book material relevant to this section is listed below:

· Volume II, Tab 14, “Cross-Examination.”
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